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Relief Sought


1. The Plaintiff claims from the Defendants Centre For Addiction and Mental Health and the 
            Governing Council of the University Of Toronto and each of them:


(a)

(i)  re-instatement to the appointment for which he had contracted  with the Defendants, 

                            or, in the alternative,


(ii) damages in the amount of $900,000.00 for loss of income caused by the Defendants’ 

        breach of contract; and

 (iii) aggravated damages in the amount of $500,000.00; 

(b) general damages for libel in the amount of $1,000,000.00;

(c) general damages for the tort of breach of academic freedom in the amount of

     $1,000,000.00;

(d) special damages for defamation in the amount of $1,000,000.00;

(e) exemplary or punitive damages in the amount of $1,000,000.00;

(f) his costs of this action on a solicitor and client scale;

(g) pre-and post-judgment interest in accordance with the Courts of Justice Act;

(h) such further and other relief as to this Honourable Court may seem fit and just in all of 

     the circumstances.

2. The Plaintiff claims from the Defendant Paul E. Garfinkel:

(a) general damages for libel in the amount of $1,000,000.00;

(b) general damages for breach of academic freedom in the amount of $100,000.00;

(c) special damages for defamation in the amount of $1,000,000.00;

(d) exemplary or punitive damages in the amount of $500,000.00;

(e) his costs of this action on a solicitor and client scale;

(f) pre-and post-judgement interest in accordance with the Courts of Justice Act;

(g) such further and other relief as to this Honourable Court may seem fit and just in all of 

      the circumstances.

3. The Plaintiff claims from the Defendant David Naylor:

(a) general damages for libel in the amount of $500,000.00;

(b) general damages for breach of academic freedom in the amount of $500,000.00;

(c) special damages for defamation in the amount of $100,000.00;

(d) exemplary or punitive damages in the amount of $300,000.00;

(e) his costs of this action on a solicitor and client scale;

(f) pre-and post-judgement interest in accordance with the Courts of Justice Act;

(g) such further and other relief as to this Honourable Court may seem fit and just in all of the circumstances.

The Parties

4. The Plaintiff is, and was at all material times, a medical doctor, duly qualified to practice psychiatry.  In addition to extensive clinical work, he was and is an accomplished and widely published research scientist in several aspects of psychiatry, including psychopharmacology. Much of his clinical work and research is and has been concerned with the treatment of depression. He has been the Director of the North Wales Department of Psychological Medicine in the University of Wales College of Medicine since February, 1992.   His expertise in this field has been relied on in litigation involving issues relating to psychopharmacology and the treatment of depression.

5. The Defendant Centre for Addiction and Mental Health (hereinafter, “CAMH”) is, and was at all material times, a private corporation incorporated pursuant to the laws of the Province of Ontario as Ontario Corporation Number 1272784.

6. The Defendant The Governing Council of the University of Toronto (hereinafter, “U. of T.”) is, and was at all material times, a corporation pursuant to the University of Toronto Act, 1971, as amended, and is, and was at all material times, responsible, inter alia, for the government, management and control of the University of Toronto and of the property, revenues, business and affairs thereof including the power to make appointments to the staff of the University of Toronto.

7. The terms “appointment” or “appointments” herein mean the appointment of the Plaintiff by both of CAMH and U. of T. to the position(s) of Clinical Director for the Mood and Anxiety 
8. Disorders Program at CAMH and Full Professor in the Department of Psychiatry at U. of T.  The Plaintiff pleads that such “appointment(s)” or “employment” was, alternatively, a simultaneous appointment by CAMH and U. of T. or a joint appointment by CAMH and U. of T. The terms “appointment”, “appointments” or “employment” should be read accordingly.

9. The Defendant Paul E. Garfinkel (hereinafter, “Dr. Garfinkel”) is, and was at all material times, President and Chief Executive Officer of CAMH.  Dr. Garfinkel was also Chair of the Department of Psychiatry at U.of T. in 1999 when he began discussing with the Plaintiff the possibility of the Plaintiff’s accepting an appointment at CAMH and U. of T.

9.
The Defendant David Naylor (hereinafter “Dr. Naylor”) is, and was at all material times, Dean of 
the Faculty of Medicine at U.of T.

The Contract
11. 10.
The joint or simultaneous appointment of staff by CAMH and U. of T. is accomplished pursuant to an affiliation 
agreement between CAMH and U. of T., which became effective July 1, 1998 and was in effect at all material times.
11.
       In July, 1999, the Plaintiff visited CAMH and U. of T. for three days at the invitation 
of the Department of Psychiatry for the purpose of allowing all parties to 
consider the possibility of the Plaintiff’s accepting an appointment 
at CAMH and U. of T. This possibility was further explored in many 
discussions between the Plaintiff and the Defendants and various members of CAMH and the 
Department of Psychiatry.

14. 12.       By letter dated January 28, 2000, Dr. Sidney Kennedy, Head of the Mood and Anxiety Division of CAMH, made an initial offer to the Plaintiff of an appointment to CAMH and U. of T 

.  This initial offer included:

           a.
The 
appointment of the Plaintiff to the position of Full Professor in the Department of 
     Psychiatry at U. of T.;
b. The appointment of the Plaintiff to the position of Clinical Director for the Mood and 

     Anxiety 
Disorders Program at CAMH;

c. An annual salary of $64,000 for the professorship;

c.  d.
An annual administrative 
stipend of $25,000 for the position of Clinical Director;

 e.
An estimated annual 
payment to the plaintiff of $110,000.00 for clinical work to be billed to the Ontario Heath Insurance 
Plan;

 f.
An annual incentive award of up to $30,000.00 based on 
f. academic productivity; and

g.  g.
As a “rough calculation”, a 
total annual income of between $220,000.00 and 

            $250,000.00. 

13. On or about May 1, 2000, Vice- Provost David Cook of U. of T. sent a memorandum to the Plaintiff that stated in part: “I am pleased to confirm that our offer of employment to you for the coming academic year has been approved by Human Resources Development Canada.” 

14.
CAMH and U. of T. made a formal offer of an appointment (hereinafter the “Offer”) to the Plaintiff by letter dated August 17, 2000 over the signatures of Dr. David Goldbloom (hereinafter, “Dr. Goldbloom”) and 
Georgina Veldhorst.   Dr. Goldbloom is, and 
was at all material times, Physician-in-Chief at CAMH and Professor of 
Psychiatry at the University of Toronto, with authority to make offers of employment on behalf of CAMH and U. of T.   Georgina Veldhorst was at all material times the CAMH Vice-President for Mental Health Programs.

15.
The description of the 
appointment in the Offer was the same as in the initial offer made by Dr. Kennedy, described above, except that 
the annual salary for the position of Full Professor in the Department of Psychiatry at U. of T. was increased to $66,100 and the 
estimate of the Plaintiff’s anticipated billings to the Ontario Health Insurance Plan for clinical work was increased to $115,000.  The Offer was for an 
appointment for a fixed five year term, renewable contingent upon 
successful external review of the program. 

16.  
By letter dated 13 September, 2000, the Plaintiff accepted the Offer.  Such acceptance resulted in the formation of a binding and legally enforceable contract (hereinafter the “Contract”).

17. In accepting the Offer, the Plaintiff relied upon the Defendants’ commitments to academic freedom. 

18.
The said acceptance of the Offer resulted in the appointment of the Plaintiff  by CAMH and U. of T. pursuant to the  
Contract.  

19.
The Plaintiff, on the one side, and CAMH and U. of T., on the other, entered into a Contract for employment of the Plaintiff 
for a fixed term of five years with a presumption of renewal for a second five 
year term.  

20.
All parties understood that the exact time of taking up the appointment 
would be determined by the time it would take to process the Plaintiff’s medical 
licensure in Ontario and his family’s immigration to Canada.  CAMH and U. of T. undertook to assist the Plaintiff in those 
procedures and did so assist.  It was anticipated by all parties that the appointment was
 likely to be taken up around April 1, 2001.

21.
On the acceptance of the Offer, the Plaintiff’s wife and children agreed to move to Toronto and the family 
began planning their immigration.  On such acceptance, the Plaintiff informed his colleagues 
in North Wales of his decision to leave their Department.  Knowledge of 
the fact that the Plaintiff had accepted the Offer quickly spread and became widely known 
throughout the world of researchers in psychopharmacology.

22.           On November 28, 2000, pursuant to his duties under the Contract, the Plaintiff was 
asked by a staff member at CAMH to interview a candidate for a position as 
neuropsychologist at CAMH and did so conduct the interview.  In further pursuance of his duties under the Contract, the Plaintiff also discussed office decor, 
computer equipment and administrative aspects of the Mood and Anxiety 

Disorders Program with a staff member at CAMH.

The Breach of the Contract

23.  On December 7, 2000, CAMH and U. of T. breached the Contract with the Plaintiff.  

35. 24.
 On that date, Dr. Goldbloom sent the Plaintiff an electronic mail letter 
stating, in part, that CAMH had “decided to withdraw its offer of a 
position as Clinical Director of the Mood and Anxiety Disorders program.”  The Plaintiff states that, contrary to Dr. Goldbloom’s electronic mail letter, there was no longer any “offer” at this time; the Offer had been accepted and there already existed a binding Contract.  The electronic mail letter was an announcement of the breach of Contract by CAMH and U. of T.  There was nothing in the Contract which permitted such unilateral termination.  There was no conduct by the Plaintiff in any way repudiating the contract.

25.
In the December 7, 2000 electronic mail letter to the Plaintiff announcing the breach of the Contract, Dr. Goldbloom stated that the alleged justification for the decision to rescind the contract was as follows:

“Essentially, we 
believe that it is not a good fit between you and the role as leader of an academic program in mood and anxiety disorders at the Centre and in 
relation to the University.  This view was solidified by your recent 
appearance at the Centre in the context of an academic lecture.  While you 
are held in high regard as a scholar of the history of modern psychiatry, 
we do not feel your approach is compatible with the goals for development 
of the academic and clinical resource that we have.”

26.
Dr. Goldbloom’s said electronic mail letter announcing the breach, dated
 December 7, 2000, also undertook that it would be followed by a couriered letter.  As of the date of issuance of this Claim, 
the Plaintiff has not received the couriered letter promised. 

27.
On or about December 11, 2000, Dr. Donald A. Wasylenki (at all material times, Professor of Psychiatry and Chair of the 
Department of Psychiatry at U. of T.) requested that Dr. Naylor 
withdraw the Plaintiff’s academic appointment as Professor in the 
Department of Psychiatry, and Dr. Naylor complied with that request.

28.
There was no provision in the Contract permitting the rescission of the Contract in the circumstances outlined.  Such circumstances do not amount to conduct on the part of the Plaintiff repudiating the Contract.  Indeed, the scientific positions of the Plaintiff, including his critique of Prozac and related drugs, were well-known in his academic field and provided, in part, the basis of his professional reputation at the time the Contract was formed. 

29.
The Plaintiff’s income from his employment at the University of Wales is 
approximately $140,000 Canadian dollars per annum, which is $80,000 to 
$110,000 less per annum than he would have received from the appointment he 
had accepted at CAMH and U. of T.  Thus the total expected loss of income, calculated over the 10-year life of the Contract, is approximately $900,000.00. Up to the date of issuance of this Claim, the Defendants have taken no steps to minimise the losses caused to the Plaintiff by their breach of Contract.
30. The reasons given by CAMH and U. of T. for the breach do not provide any justification for their repudiation of the Contract.  On the contrary, such reasons grossly aggravate the damages inflicted by the violation of a lawfully enforceable agreement.   Not only was there a breach of Contract, but several other civil wrongs were committed by U. of T. and CAMH.

Actions of the Defendants Aggravating the Breach of Contract
31.
The Plaintiff had been one of several internationally-renowned scientists from 
several countries who delivered invited lectures at a Mental Illness 
Colloquium held at CAMH on November 29 and 30, 2000, after the formation of the Contract and prior to the breach hereinbefore described. The Plaintiff’s lecture was delivered to the Colloquium on November 30, 
2000.  The Plaintiff’s lecture was 
rated, by the audience of psychiatrists,              psychologists and related 
professionals, the highest of all the lectures given in the Colloquium that day in the category  “Content Met Your Needs and 
Objectives”.

32.
After the Plaintiff’s lecture was delivered, Dr. Goldbloom was very 
critical of the content and appeared to have been personally angered by 
it.  He expressed particular concern about the Plaintiff’s assertions concerning the possibility that use of the pharmaceutical 
Prozac could cause some people to commit suicide. 

33.
 Prozac is manufactured and distributed by the pharmaceutical company Eli 
Lilly and is one of that company’s most profitable products.

34.
Prior to November 30, 2000, Eli Lilly had been a major private donor to CAMH,
 having contributed at least $1,500,000.00 to it.  CAMH has also received donations from other pharmaceutical companies.

35.
On November 30, 2000, representatives of CAMH were meeting with 
representatives of Eli Lilly at Eli Lilly’s headquarters in the United 
States.

36.
Dr. Charles Nemeroff is a psychiatrist who has been a major share-holder in Eli
 Lilly and a number of other pharmaceutical companies.  Dr. Nemeroff was also one of the invited speakers at the 
Colloquium of November 29 and 30, 2000 at CAMH.

37.
On or about November 30, 2000, Dr. Nemeroff communicated to Dr. Goldbloom 
and other members of CAMH his views concerning the Plaintiff.
38.
The Defendants knew or ought to have known that the fact that the 
Plaintiff had accepted the Offer was widely known in the circle of researchers in 
psychopharmacology and to others, and that the termination of that employment in the manner alleged herein would substantially damage the Plaintiff’s 
professional reputation.

39.
Additionally, the Plaintiff states that the Defendants CAMH and U. of T. did not make any efforts whatsoever to negotiate terms and/or explanations for breach 
of the Plaintiff’s Contract of employment that could have minimized the 
harm to his reputation and professional career caused by that breach.

40.
In reliance on the Contract between himself and CAMH and U.of 
T., the Plaintiff informed his present employer and many professional 
colleagues in Wales and around the world that he was resigning his 
position in Wales to commence employment at CAMH and U. of T.

41.
The University of Wales College of Medicine subsequently allowed the 
Plaintiff to continue his employment there despite the fact that the 
Plaintiff had given notice that he was resigning his position.  However, 
the Plaintiff’s prospects of promotion at the University of Wales have 
been substantially reduced by his employer’s knowledge that he had 
intended to leave Wales to take up the position in Toronto.

Failure of the Defendants to Limit the Damage after the Fact

42.
The Defendants refused entreaties to remedy or minimize the damage, as set out in the next paragraphs.

43.
The Plaintiff sent a letter dated February 15, 2001 to Herb Solway, the 
Chair of the Board of Trustees of CAMH Ethics Committee, in which he 
outlined the events concerning the breach of the Contract and
 suggested that the Ethics Committee consider whether those events posed an 
ethical problem for CAMH and U. of T.

44.
           The Plaintiff’s letter of February 15, 2001 was not answered by the Chair 
of the Ethics Committee but was answered by the Chair of the Board of 
Trustees of CAMH itself, who indicated that CAMH had a different 
perspective from that of the Plaintiff and implied that CAMH did not 
consider there to be any ethical problems concerning the manner of the
 breach.

45.
          The Plaintiff wrote a letter dated May 1, 2001 in reply to a letter from 
Dr. Goldbloom    dated April 20, 2001.  In this letter, the Plaintiff 
concluded “I had thought when I wrote to Herb Solway 
that it might be possible to work together to minimise the damage all 
round.  I remain open to this possibility.”
46. To the date of issuance of this Claim, the Plaintiff has not received any response to his letter of May 1, 2001.  

Bad Faith Breach of Contract

47.
The Plaintiff pleads that the actions herein alleged against CAMH and U. of T. make out the grounds for a finding that the rescission of the contract was in bad faith.  Such grounds include but are not limited to: 

(a) The admissions by spokespersons for CAMH and U. of T. that the reasons for the rescission arose out of the Plaintiff’s exercise of his right to engage in critical academic discussion.  This ground is compounded by the fact that CAMH and U. of T. knew or ought to have known of the views of the Plaintiff prior to the Offer of appointment;

(b) The Defendants’ advancing of interests otiose to the letter and the spirit of a contract based on an understanding of academic or scientific principles and in the context of an academic and research appointment was an abrogation of the duty of good faith which CAMH and U. of T., as contracting parties, owed to the Plaintiff;

(c) The appearance that a motive for the breach of contract was fear of the loss of private donations to the CAMH and U. of T. from pharmaceutical companies which may be the subject of the Plaintiff’s scientific critiques;

(d) The implied guarantee of academic freedom was relied on by the Plaintiff in entering the agreement, and is relied on by all faculty and staff of CAMH and U. of T.  CAMH and U. of T. unlawfully abrogated this guarantee in their purported justification for the breach of his Contract; and

(e) It is submitted that any and all of the above grounds make out a case for a finding that the breach of contract was in bad faith.

Aggravated Damages for Breach of Contract

48.
The Plaintiff pleads that CAMH and U. of T. are liable to him for aggravated damages for breach of the employment 
contract as a result of the following, without limitation, each of which is pleaded in the alternative where the context permits:  

(a) the shocking and sudden manner of the breach;

(b)

the defamatory statements issued in connection with the breach and referred to herein as the First, Second and Third Libels, respectively;

(c)
the bad faith rescission of the Contract
;

(d) the breach of the guarantee of academic freedom by the Defendants.

The Breach of the Plaintiff’s Right to Academic Freedom

49.
The Plaintiff pleads that the tort of breach of academic freedom is established when:

(a) the Defendant has a duty to uphold academic freedom;

(b) the Defendant contravenes the Plaintiff’s academic freedom; and

(c) the Plaintiff has a reasonable expectation that the Defendant would not contravene the Plaintiff’s academic freedom in the circumstances in which the contravention occurred.

50. The Plaintiff pleads that the tort of breach of academic freedom has been made out against   the Defendants as set out herein.

51. 51.
All 
of the views of the Plaintiff which were impugned by the Defendants are within the accepted limits of responsible and reputable 
scientific debate.

52.
The Plaintiff’s views are interesting, pose legitimate questions and are 
part of a spectrum of debate about anti-depressant drugs.

53.
It is vital to their institutional responsibilities that CAMH and U. of T. 
include among its scientists some who bring critical lines of inquiry into
 their research.  In particular, it is important that both institutions
 employ scientists who critically examine the role of pharmaceutical 
companies in promoting and marketing drugs.

54.
It is crucial to their missions as a University and as a research and teaching facility respectively that U. of T. and CAMH be committed to the principles of academic freedom, and 
to respect for intellectual integrity, freedom of enquiry and rational 
discussion.  Academic freedom and excellence is necessary to our continuance as a lively democracy.  These institutions obtain their funding and maintain their prestige by protecting and defending the academic freedom of their employees.

55.
The Plaintiff states that the impugned behaviour of the Defendants fundamentally contravenes the core principles enunciated in the foregoing paragraph.

56.
The Plaintiff states that it is important that such institutions not only uphold the principles of academic freedom vital to the functioning of our democratic society, but that they appear to do so, and that the failure to do so constitutes a civil wrong.   It is particularly important that such principles be upheld in the contemporary context wherein there is widespread concern that the pursuit of profit and corporate influence sometimes undermines such principles.  

57.           
The Defendants CAMH and U. of T.’s breach of the Plaintiff’s Contract of employment         

contravened the principles of academic freedom and of respect for 
intellectual integrity, freedom of enquiry and rational discussion as well as the public’s lawful and reasonable expectations that CAMH and U. of T. would uphold such principles.

58.
The fact and manner of the breach of the Plaintiff’s employment Contract has a chilling effect of limiting scientific and academic debate by 
causing other scientists and academics to fear that they will be fired or not hired by 
CAMH and/or U. of T. if they express views critical of the pharmaceutical industry.
Defamation - the First Libel

59. The libels hereinafter pled are separate and distinct causes of action from the causes pleaded above.

60.
On or about May 17, 2001, Dr. Garfinkel authored a memorandum (henceforth, 
“the memorandum”) addressed to the CAMH Foundation Board of Directors.
 The memorandum contains the following (the “First Libel”), under the 
heading “Why We Rescinded Dr. Healy’s job offer”:

Prior to our offer of employment to Dr. Healy, the Search 
Committee was aware that he had particular views about fluoxetine (e.g.,
 Prozac) as expressed in literature and popular media.  However, in a
 presentation at a Centre event on November 30, 2000 in Toronto, Dr. Healy
 expressed extreme views that are inconsistent with published scientific
 evidence.  These views go well beyond his peer-reviewed published work,
 which we were familiar with before his appointment.  
No one disputes Dr. Healy’s freedom to say what ever he wants in
 our or any other university or academic health sciences centre.  However,
 the extreme nature of the views he expressed at his presentation on 
November 30th shocked a disturbing number of future colleagues within the
 Centre and the University of Toronto, to the point where the Centre felt
 that Dr. Healy would not have the necessary respect and support of staff.  
Unfortunately, our actions have been mischaracterized with the
 implication that we made the decision to withdraw the offer to Dr. Healy 
based on outside pressures and/or a concern about donor support in view of 
Dr. Healy’s negative opinions on Prozac.  This is absolutely not true.

Instead, our decision was motivated by the fact that Dr. Healy has made 
sweeping statements that do not meet the standards of science.  In fact,
 his extreme views were not restricted to Prozac.  They also related to his
 views about antipsychotics essentially causing more harm than good and
 increasing psychiatric hospitalization in the modern era. 
It is one thing to raise questions, it’s another thing to reach
 conclusions based on flawed methodology.  Our primary concern is patients
 and staff and we were deeply concerned that Dr. Healy would bring this
 approach to all of his work and especially into the patient care environment as Clinical Director
61.
The First Libel was false and defamatory of the Plaintiff in its natural 
and ordinary meaning.

62.
The First Libel meant, was intended to mean, and was understood to mean:

(a) that the Plaintiff expressed extreme views that are 
inconsistent with published scientific 

      evidence; 

(b) that the Plaintiff has made sweeping statements that do not
 meet the standards of 

      science; 

(c) that the Plaintiff holds views that antipsychotics essentially
 cause more harm than good 

      and increase psychiatric hospitalization in the 
modern era;  

(d) that the Plaintiff employs flawed methodology;

(e) that the Plaintiff is not a competent scientist; 
(f) that the Plaintiff’s views would compromise the safety of 
patients under his care; and

(g) that CAMH and U. of T. rescinded the Offer rather than breached the Contract.

63.
The memorandum was widely published and distributed by CAMH to its staff, to other 
professionals in psychiatry and related fields, and to members of the 
general public.  The entire text of the memorandum is attached as Schedule 
“A”.

64.  
The Plaintiff states, and the fact is, that Dr. Garfinkel and CAMH are liable to him in     damages for the First Libel.

Defamation – the Second Libel

65.
On or about June 21, 
2001, the U. of T. published on its website an article “Addiction centre stands behind decision on hiring dispute” that contained the following defamatory utterance (the “Second Libel”) attributed to Dr. Naylor :

In Naylor’s view, the Healy incident is not about academic
 freedom, nor are universities struggling with a professoriate renowned for
 taking highly unorthodox positions on a wide variety of subjects.
 “If you want to build a career as a serious researcher, you
 have to challenge conventional wisdom, or you’re just another me-too
 thinker”, he said. “But as the University of Toronto’s mission states, the
 challenges should be based in rational discourse.  And I would add that
 special sensitivity is required when research intersects the world of
 clinical care. Hospitals have a primary clinical mission and they deal
 with vulnerable people. The free thinker who promulgates
 poorly-grounded or unqualified generalizations about clinical issues is
 little better than the fool who thinks free speech gives him a license to
 yell ‘Fire!’ in a crowded theatre.”
66.
The website on which the Second Libel appeared is maintained by U. of T. 
and is widely accessed by academics and members of the general public 
throughout the world.  The Second Libel has remained on the website from June 
21, 2001 to the date of issuance of this Claim.  The entire text of the website article containing
 the Second Libel is attached as Schedule “B”.

67.
The Plaintiff states, and the fact is, that Dr. Naylor and U. of T. are liable to him in damages for the Second Libel.
68.
The Second Libel was false and defamatory of the Plaintiff in its natural 
and ordinary meaning.

69.
The Second Libel meant, was intended to mean, and was understood to mean:

(a) that the Plaintiff’s discourse was irrational;

(b) that the Plaintiff promulgates poorly grounded and unqualified
 generalizations about 

      clinical issues;

(c) that the Plaintiff is insensitive as to the manner in which research in psychiatry interacts

      with care of psychiatric patients;

(d) that the Plaintiff is little better than the fool who thinks
 free speech gives him a license

      to yell ‘Fire!’ in a crowded theatre; and
(e) that the Plaintiff is a fool, or little better than a fool.
Defamation – the Third Libel

70.
On page 3 of its issue of June 25, 2001, the University of Toronto 
Bulletin published an article under the headline “CAMH Stands Firm on 
Healy” (henceforth, “the article“).  The article contains the following 
(the “Third Libel”):

Dr. Paul Garfinkel, president and CEO of CAMH, sent a letter to
 staff members recently in anticipation of a story to be aired by CBC TV’s 
The National....    

“Unfortunately, our actions continue to be mischaracterized with
 the implication that we made the decision to withdraw the offer to Dr.
 Healy based on outside pressures and/or a concern about donor support in
 view of Dr. Healy’s opinions on Prozac and SSRI’s (selective serotonin 
re-uptake inhibitor anti-depressants) in general,” Garfinkel wrote.
  “This is absolutely not the case.  Instead, our decision was motivated by
 the fact that Dr. Healy has expressed extreme views that are inconsistent 
with published scientific evidence.  These views go well beyond his 
peer-reviewed published work, which we were familiar with before his 
appointment.”

“No one disputes Dr. Healy’s freedom to say whatever he wants in 
our or any other university or academic health sciences centre,“ Garfinkel 
wrote.  “However, the extreme nature of the views he expressed at his 
presentation on November 30th shocked a disturbing number of future
 colleagues ... to the point where the centre felt that Dr. Healy would not
 have the necessary respect and support of staff   Hence, the offer was
 rescinded.”
71.

The Third Libel was false and defamatory of the Plaintiff in its natural
 and ordinary meaning.

72.
The Third Libel meant, was intended to mean, and was understood to mean:

(a) that the Plaintiff expressed extreme views that are
(d)  inconsistent with published scientific

                evidence; and

(b) that the Plaintiff is not a competent scientist.

73.
The University of Toronto Bulletin is published by U. of T. 
and is widely distributed to University of Toronto staff, alumni and members of the 
public.  The full text of the University of Toronto Bulletin is also 
published on the U. of T. website, and the Third Libel has remained on 
that website from June 25, 2001 to the time of issuance of this statement of claim.  The entire text of the 
article is attached as Schedule “C”.

74.
The names of the proprietor and publisher and the address of publication 
of the University of Toronto Bulletin are not stated either at the head of 
the editorials or on the front page of the University of Toronto Bulletin.

75.
The Plaintiff states, and the fact is, that Dr, Garfinkel, CAMH and U. of T. are liable to him in damages for the Third Libel.

76.
As a result of the three libels by the Defendants hereinbefore complained of, the Plaintiff has
 suffered and will continue to suffer damage to his reputation as a
 physician and as a scientist.  This damage to his reputation has reduced
 the possibility of his obtaining other positions and of his obtaining
 grants that are essential to continuing his research.  In addition, the 
defamation is intended to, has or will foreseeably decrease the demand for the Plaintiff to act as an expert litigation witness on depression, psychopharmacology
 and other aspects of medicine.

77.
The Defendants have further aggravated the damages caused by their
 defamation of the Plaintiff by:

(a)  uttering the slanderous words and publishing the libels 
(a) maliciously and in bad faith,

                       knowing that they were false or with 
reckless disregard for their truth or falsity;

(b)  defaming the Plaintiff in his professional capacity after 
(b) having caused him to 

                       compromise his current employment by making him a job 
offer that they rescinded 

                       after he had accepted;


(c)  taking no steps to retract their defamatory statements; and 

(d)  taking no steps to attempt to limit the damage they caused to 
(c) the Plaintiff’s 

(d)                        reputation by breaching their Contract of employment with 
him.

Reinstatement of the Plaintiff

78. The Plaintiff states that, in the circumstances of this case, given the seriousness of the breach of the lawfully enforceable Contract herein and the concomitant aggravating factors, the breach of the Contract can most effectively and appropriately be remedied by the reinstatement of the Plaintiff to the appointment defined by the Contract.

Punitive Damages

79.
The Plaintiff pleads that punitive or exemplary damages are warranted to 
ensure that the   Defendants are appropriately punished for their contempt for the Plaintiff’s right to academic freedom, and/or malicious 
conduct in damaging the Plaintiff’s career, and/or their vindictive conduct in defaming the Plaintiff after the breach, and so that the Defendants are deterred from such conduct 
in the future.  The Plaintiff further pleads that punitive or exemplary 
damages are required to ensure that CAMH and U. of T. respect the rights of their employees and the 
principles of academic freedom, intellectual integrity, freedom of enquiry 
and rational discussion in the future.

The Plaintiff proposes that this action be tried at the City of Toronto.
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